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Governor AUen Champions the "Submerged Nine-Tenths";Kansas Law Puts Public's Rights Above Capital and Labor's
ka$t -Winter's Coal Strike Resulted

in the Forimation of a New
Kind of Court

Bv Woodman MoTrison
aar-wr j*E STAND for justice

ii \\f for the submerged
yf f nine-tenths."

It sounda eryptic.
Bat Governor Henry J. Alien of
Kansas was not straining for an

epi&ram when he said it. He merely
1.8S answering my question as to the

liffnifi-ance of the new Kansas Court
ef Industrial Relations about which
one hears so much these days, and
the merits of which he is to debate
with President Gompers of the
American Federation of Labor.
"But isn't that rather raising the

Mrcentage?" I ventured to suggest.
I thought lt was only one-tenth that
.*__ supposed to be submerged."
The Governor smiled.he does it

.try readily.
"No, I mean nine-tenths. Listen,

and I'll prove it to yon. Out in
Kansas''-

The Proud Jayhawker
If you ever have talked with a

genuine Jayhawker you cannot have
failed to notice the unction with
which he utters that word "Kan¬
sas." There must he something
about "that grassy parallelogram
called Kansas*' that eauses an in¬
voluntary strain on the first and
second buttons of the waistcoat.
But we have interrupted the Gov¬
ernor-
"Out in Kansas some years ago

_e made an investigation of the
strata eonrprising the state.
"As the top stratum we found 1 *4

rer cent of the population made up
of the big employers.
"The bottom stratum. comprising

.': per cent, wa? composed of labor.
"In between was a stratum com-

iosed of the remaining 92 per cent.
.'That 92 per cent is US.
¦'With the passage of the Adam-

son law, labor became a contestant
.for the honor of the upper stratum;
hut we. you and T and the rest of
us'in the same walk of life. havent
moved. We remain the middle
stratum. We are an immense, good-
.atured. inarticulate mass. We are

utterly submerged.
"The upper stratum nnd the

.ovrer stratum whack each other
over our shoulders.
"They 6tarve us.

"They freeze us.

"They subject us to every incon-
.cnlence as to travel and rommuri-
cation.
"And we gnn and bear it.

Revolt of the Nine-tenths
"Well, our good nature reached

'ta limit last winter out ln Kansas
w__0 the operators and coal miners
fell out and quit producing coai
"ustatthe moment when a bliz'zanl
h»t the state. Thousands of ou.
"-men and children were in actual
'"jsnger of freezing and starving to
aeath. Then the nine-tenths up-'neaved."
"What happened?"
""Well, in the first place, we took

w« the ndnes and ran them with
'ohnteer lahor. Our young men'
*«. just back from France where

'Jey learned a lot about picks and
wweh while digging trenches. This
Knowledge came in handy in the
m,n«. In private life they were
teachers and doctors and lawyers.Jj farm boys, but they got 'out
*"ty thousand tons of coal and
"Pt the state from freezing."A_d while we were digging coal
». *ere thinking. The burden of
«w thoughts was that it was a
Pfetty poor SOrt of state that
¦.ouldnt wve its citizens from suffer-
*«-_]_ death.

I»v!?n the rpprular .hiers went
«fK to their jobs and we had got"« Srime 0ff our hands and the coalm out of our ears, I called the
.nslttur. and asked them what

5 Were wing to do about it."
^ Child of Plymouth Rock
Yoo have to know Kansas and its

*_? _nd its Govemor to under-JJ»* whrt they.did about it. Kan-« the child of Plymouth Rock.^mernbor what Whittier said about
P«op.e who settled there?
The.Mred the prairi98 «" of old

T0
'P hth*n cro.s.d the a,W the Weat, as they the East,* ^mestead of the free."

^itsent-day Kansas, the backbone
N'ew ir .

de8C.n'1ant of those
g *-nganders who went to the
thH,f7' not Wlth 8ickles in
.^ wS1t0.rptheKraiB'iwt-fcUrdl **" to Wtherinto
w -.J ,,ftw sta*' free from
(!_____.._ ,

,'},,,(3!-**" and grand-!»W«li 8Uch W^itors are aptJJJJWowted.Pt. Qofwaof Aflen fugfttted

that the rights of th© nine-tenths
were superior to those of the re-
maining fraction Kansas joyfully
acquiesced and didn't seem at all
disturbed when the best legal talent
Big Business and the labor unions
could muster proclairned that such a
doctrine was unprecedented and
revolutionary.

In the first place, Kansas thinks
a good deal of Governor Alien, and
what he says carries a lot of weight
Wasn't he Roosevelt's floor leader in
that famous 1912 convention, and
didn't he go to France and get right
up on the front line and help take
care of the Kansas boys and nearly
lose his life in the effort? Kansas
thought so much of him that it gave
him the nomination for Governor
without his asking for it and cabled
word to that effect over to the other
side.

Refused to Campaign
The nominee was up near the f\r>

ing line somewhere and didn't get
the word for several days, but when
he did he cabled back that he was

much obliged, but that he was too
busy to come home. and make a

campaign and would Kansas, know-
ing all about him as it did, just go
ahead and vote for him or his oppo-
nent as it thought best?

It is said that there were a few i

scattered precincts in the state
that Henry J. Allen didn't carry,
but they were rather too isolated to
attract much notice. The Governor
got back just in time to doff his Y.
M. C. A. uniform and get into a
black coat for the inauguration.
"When the legislators got togeth-

er," said Governor Allen, "we asked
ourselves this question:

" 'Has the state the right to ex-
ercise authority over industrial war-
fare?'
"Our answer was that the state

has the same right to protect itself

TTTHEN Governor Allen called for volunteers last winter to man the mines, which he had
taken over because the people of the state were freezing, many students of the State

Agricultural College responded and were photographed with the Governor on the steps of the
Capitol

from industrial warfare that it has
to protect itself from any other
danger.
"Under the old arrangement in

the case of a dispute between capi¬
tal and labor arbitration might be
resorted to. In that case capital
would select a representative and
labor another, and tho two would
name a referee. Then one of three
thincrs might happen:
"The referee would align himself

with the representative of capital
and give that side tlje victory.
"He would join hands with labor,

to labor's advantage.

Might Bc a "Dog Fall"
"Or he would effect a compromise,

giving each side something. Oat in
.Hfcr country that is what we call a

«dog fall.'
"Rarely indeed was there any con-.

s_d._at.on of the rights of the pub-
lie. 1
"But ont in Kantawr we lt*-** BOV/

establlshed a triangle, with capital,
labor and the public at the corners.

And here is where the submerged
nine-tenths comes into its own.

"We have laid down the dictum
that in certain essential industries
the rights of the public are superior
to those of either labor or capital
or labor and capital.
"John Adams gave utterance to

the finest definition of government
ever promulgated. He said:

" The chief aim of government is
justice.'

"If justice has ceased to be the
chief aim of our government then
American institutions are a failure.
Kansas asked itself if there was any
class that could live above the law.
And the Kansas answer was an em-

phatic 'No/
"We believe ln a justice that is

administered under the govern¬
ment."
"What, did capital and labor j

tMnk of thia naw law*" I

The reply was pithy: *

"Capital called it state socialism.
"Labor called it involuntary serv-

itude."
"Did they fight?" I asked.
A hint of a smile twisted the cor¬

ner of the Governor's mouth.
"Well, rather," was his comment.

Capilal Threatened Reprisals
"Labor was much aroused," he

continued, "but capital really did
the more elfective fighting. It
threatened economic pressure that
would injure our business."
How much weight the threats car¬

ried is shown in the results. Thc
special session did not adjourn until
it had passed a bill providing for
a court which should have juris-
diction over four essential indus-
tries. These four industries are:

Food.
Clothing.
Fuel.

[ TranBportation.
I It also haa corapM uuttfaul WM
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fJENRY ,/. ALLEN, Gov¬
ernor of Kansas; Mrs.

Allen, and their daughter,Miss Henrietta Allen, who is
attending school in Neio

York

for its existence when it says:
"The operation of the essential

employments, industries, public
utilities a'ncl common carriers is
hereby dctermined and declared to
be affected with a public interest
and therefore subject to super¬
vision by the state as herein pro-
vided for the purpose of preserv-
ing the public peace, protecting
the public health, preventing in-
dustrial strife, disorder and
waste, and seouring regular and
orderly conduct of the businesses
directly afTecting the living con¬
ditions of the people of this state
and in the promotion of the fren~
eral welfare."
For the person who wanta spe-

cific information as to the duties of
the Kansas Court of Industrial Re¬
lations it may be well to quote the
section thereon:

"In case of a controversy aris-

industries, employments, public
utilities dr common carriers, if
it shall appear to said court of
industrial relations that said con¬

troversy may endanger the con-

tinuity or efficiency of service of
any of said industries, employ¬
ments, public utilities or common

carriers, or affect the production
or transportation of the neces¬
saries of life, affected or pro¬
duced by said industries or em¬

ployments, or produce industrial
strife, disorder or waste, or en¬

danger the orderly operation of
such industries, employments,
public utilities or common
carriers, and thereby endanger
the public peace or threat-
en the public health, full power,
authority and jurisdiction are
hereby granted to said court. of
industrial relations, upon its own

initiative, to aumnion all neces¬
sary parties before it and to in-
vestigate said controversy and to
make such temporary findings
and orders as may be necessary to
preserve the public peace and
welfare and to preserve and pro-
tect the status of the parties,
property and public interests in-
volved pending said investiga-
tions, and to take evidence and to
examine all necessary records and
to investigate conditions sur-

rounding the workers, and to
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7OLUNTEER workers taking coal out of a Kansas "stripper" mine last winter at the time
of the miners' strike. Much of the Kansas coal is so near the surface it can be strippedoff'with a steam shovel.

all industries directly connected
{with these essential commodities.
* The law givea its own, beat exo*asai

ing between employers and work¬
ers, or between groups or CTafts
of workers, e_r£-_vged ir*. any of aaid.

consider the wages paid to labor
and the return accruing to capi¬
tal, and the rights and welfare et

the public, and all other matters
affecting the conduct of said in¬
dustries, employments, public
utilities or common carriers and
to settle and adjust all such con-

troversies by such findings and or¬

ders as provided in this aet.
"The court of industrial rela¬

tions shall order such changes, if
any, as are necessary to be made
in and about the conduct of said
industry, employment, utility or
common carrier, in the matters of
working and living conditions,
hours of labor, rules and prac-
tices, and a reasonable minimum
wage, or standard of wages, to
conform to the findings of the
court in such matters, as provided
in this aet, and such orders shall
be served at the same time and in
the same manner as provided for
the service of the court's findinj_:s
in this aet: Provided, all such
terms, conditions and wages shall
be just and reasonable and such
as to enable such industries, em¬

ployments, utilities pr common
carriers to continue with reason¬
able efficiency to produce or

transport their products or con¬
tinue their operations and thus to
promote the general welfare."
Permits Collective Bargaining
Labor's rights under the law are

sharply defined by the section whi.:.
reads:

"It is hereby declared neces¬
sary for the promotioB of the
general welfare that workers en¬

gaged in any of said industries,
employments, utilities or com¬
mon carriers shall receive at all
times a fair wage and have
healthful and moral surround-
ings while engaged in such labor;
and that capital invested therein
shall receive at all times a fair
rate of return to the owners

thereof. The right of every per¬
son to make his own choice of em¬

ployment and to make and carry
out fair, just and reasonable con¬

tracts and agreements of employ¬
ment is hereby recognized."
The law thus specitically gives th<~-

unions the right of collective bav
gaining, for which they have so

long contended, it being ihe on!;
law in this country which does thas.
Balancing this exceptional conces-

sion, labor ia told in this fashion-
just what it can and can not do:

"It shall be uniawful for any
person, firm or corporation, or for
any association of persons, .to do
or perform any aet forbidden, or

to fail or refuse to perform any
aet or duty enjoined by the pro¬
visions of this aet, or to conspirs
or confederate with others to do
or perform any aet forbidden, or

to fail or refuse to perform any
aet or duty enjoined hy the pro¬
visions of this aet, or to induce or

intimidate any person, firm or cor-

portation engaged in any of saH
industries, employments, utilitip**
or common carriers to do any art
forbidden, or to fail or refuse t.
perform any art. or duty enjoined
by the provisions of thia ;*'*', for
the purpose or with the intent to

hinder, delay. limit or suspend tl°
operation of any of the industries,
employment'-, utilities or common

carriers herein specified or indi¬
cated, or to delay, limit or suspend
the production or transportation
of the products of such industries
or employments or the ser vic. of
such utilities or common carrier..
Provided, that nothing in thia art.
shall be construed as restricting
the right of any individual em¬

ployee engaged in the operation of
any such industry, employment,
public utility or common carrier to
cjuit his employment at any time,
but it shall be uniawful for any
such individual employee or othpr
person to conspire with other per¬
sons to quit their employment or
to induce other persons to quit
their employment for the purpose
of hindering, delaying, interfering
with or suspending the operation
of any of the industries, employ¬
ments, public utilities or common
carriers governed by the pro¬
visions of this aet. or for any per¬
son to engage in what ia known as

'picketing,' or to intimidate by
threats, abuse, or any other man¬
ner, any person or persons with
intent to induce su,ch person or

persons to quit such employment.
or for the purpose of deterring or
preventing any other person or

persona from aecepting employ¬
ment or from remaining in the
employ of any of the industries.
employments public utilities or
common carriers governed by the
provisions of this aet."

Re.trietion. on Capital
Capital finds itself as completelv

bound as does labor, th. limtta-
tions being stated thus:

"It shall be uniawful for any
person, firm or corporation en-

{Contlnue&on pof* ttee)


